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 COUNTY OF YORK 
 MEMORANDUM 
 
 
DATE: October 10, 2005 (PC Mtg. 10/12/05) 
 
TO:  York County Planning Commission 
 
FROM: Amy M. Parker, Senior Planner 
 
SUBJECT: Application No. UP-686-05, Premier Properties USA, Inc. 
 
ISSUE 
 
This application requests a Special Use Permit, pursuant to Sections 24.1-306 (Category 
13, No. 2) and 24.1-466(h) of the York County Zoning Ordinance, to authorize 
establishment of a regional retail center comprised of approximately 730,482 square feet 
of gross floor area located on property at 175 Water Country Parkway (Assessor’s Parcel 
No. 11-91) and on a portion of 165 Water Country Parkway (Assessor’s Parcel No. 11-4-
3).  The properties, containing approximately 174 acres (portion of Parcel No. 11-4-3) 
and 3.67 acres (Parcel No. 11-91) are located at the southeast quadrant of the southern 
Humelsine Parkway (Route 199)/Interstate 64 interchange and south of Water Country 
Parkway (Route 640).  The proposed development is subject to Special Use Permit 
review because it contains in excess of 80,000 square feet of floor area. 
 
DESCRIPTION 
 
• Property Owners: Busch Properties, Inc. (Parcel No. 11-4-3) and AJ Tanner, Trustee 

for Martin Land Trust (Parcel No. 11-91).  Applicant is contract purchaser. 
 
• Location: 175 & 165 (portion) Water Country Parkway (Route 640) 
 
• Area: Approximately 178 acres 
 
• Frontage: Approximately 430 feet on Water Country Parkway, 3,400 feet on I-64, 

1,900 on Route 199 
 
• Utilities: The property can be served by public water and sewer 
 
• Topography: Varied 
 
• 2015 Land Use Map Designation: Economic Opportunity 
 
• Zoning Classification: EO – Economic Opportunity  

HRM – Historic Resources Management overlay 
 

• Existing Development: None 
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• Surrounding Development: 
 

North: Water Country USA water park; Days Inn and President’s Park (across 
Route 199) 

East: U.S. Naval Weapons Station 
South: Williamsburg Country Club (across I-64) 
West: Penniman East and Country Club Acres residential subdivisions (across I-

64) 
 
• Proposed Development:  Approximately 730,482-square foot retail center 
 
CONSIDERATIONS/CONCLUSIONS 
 
1. The applicant proposes to develop approximately 178 acres of land for a retail 

center containing approximately 730,482 square feet of floor space.  The proposal 
is the first phase of a planned two-phase project that will eventually cover 
approximately 236 acres of land.  The complex consists of several single- and 
multi-tenant buildings connected by common parking areas and traffic aisles.  A 
proposed state road circling the perimeter of the site would provide access from 
Route 199 and the I-64 Grove Interchange ramp. 

 
2. The Comprehensive Plan designates this area for Economic Opportunity, which is 

intended to promote a mix of commercial, tourist-related, and limited industrial 
uses, with emphasis placed on capital- and labor-intensive uses.  Existing land 
uses in the area of the subject site include a hotel, a water park, a military base, an 
outdoor museum, a country club/golf course, and residential subdivisions. 
Surrounding zoning includes a mix of EO, RC (Resource Conservation), R20 
(Medium-density single-family residential), and R13 (High-density single-family 
residential). 

 
3. The property is subject to requirements of the Chesapeake Bay Protection Act.  

The property’s eastern and northern boundaries border King Creek, and the central 
area of the property contains wetlands associated with Whiteman Swamp.  
Wetlands on the site would be disturbed by filling of two small wetland areas on 
the southern side of the proposed retail area and by a road crossing at the eastern 
end of the site.  Prior to site plan approval, wetlands permits from the County and 
approvals would be required from the Army Corps of Engineers for proposed 
land-disturbing activities in wetland areas.  A proposed approval condition 
addresses this concern. 

 
Water quality and storm water runoff are of substantial concern in this area.  The 
applicant’s plans indicate that approximately 85 to 90% of the area to be 
developed would contain impervious area.  Several storm water management 
ponds are proposed around the perimeter of the development site, and preliminary 
review of the plans by Environmental and Development Services staff indicate 
that proposed storm water management measures appear to be adequate.  Further 
technical review of detailed storm water management and erosion and sediment 
control plans would be initiated during the site plan review approval process. 
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4. The site is also subject to the HRM (Historic Resources Management) overlay 

district.  The property contains several complex archaeological sites, three of 
which have been identified as eligible for nomination to the National Register of 
Historic Places (NRHP) in accordance with the National Historic Preservation 
Act. The applicant has submitted a Phase II archaeological report that describes 
the noted historic resources present on the site and provides recommendations for 
future actions (avoidance or Phase III recovery) for the NRHP-eligible sites.  
Resources found within these sites include remains of an 18th century mill 
complex, a colonial-era brick kiln, Civil War-era gun emplacement/redoubt and 
winter huts, intact remains of the Williamsburg-Yorktown Road, and an 
eighteenth century slave quarter site.  Copies of the management summary and 
recommendations sections of the report are attached. 

 
The applicant has submitted a proposal outlining historic resources preservation 
actions for a portion of the sites identified in the referenced Phase II 
archaeological report.  The redoubt and the majority of the mill site complex 
would be preserved in-place under an easement to be dedicated to the County or 
other relevant preservation agency.  Given the close proximity of the proposed 
state road to the redoubt, staff is recommending that a 50-foot undisturbed buffer 
zone separate the redoubt and any construction or disturbance associated with the 
road. Relocation of the proposed road may be required to avoid this feature and 
provide the recommended separation.  The applicant also proposes to preserve 
approximately 900 feet of the 2,600-foot long section of the Williamsburg-
Yorktown Road located at the eastern end of the property.  The noted slave quarter 
site would not be preserved in place.  However, in accordance with Zoning 
Ordinance regulations, a Phase III archaeological study would be required on this 
site as well as on the small portion of the mill quarter site that would be impacted 
by development of the proposed state road, retail buildings, and parking lots. 
 
A Phase III archaeological study would entail the removal, documentation, and 
archiving of all artifacts found within the site.  The fragile nature of such artifacts 
requires that they be stored in a building structurally designed to accommodate 
antiquities.  The applicant has proposed to construct some type of building to 
house and interpret the artifacts within the noted preservation easement area.  Staff 
is of the opinion that preservation of the artifacts would best be served by 
archiving them in an existing specialized manned repository, either locally or at 
the VDHR facility in Richmond, where they would be available for public exhibit 
and research purposes.  The interpretive building proposed by the applicant could 
still be developed for public education purposes and could house various displays, 
information about the history of the property, and, with coordination with the 
repository of the artifacts concerning display and security requirements, perhaps 
some representative samples/exhibits.  Staff is recommending that development of 
the building, including location, size, architecture, and interior design, be 
developed in coordination with staff from the County, VDHR and the Virginia 
Association of Museums (non-profit public service historic preservation agency).  
A proposed approval condition addresses this issue. 
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5. The design guidelines submitted with the application are very general.  While it is 

recognized that flexibility is necessary in order to accommodate a variety of 
tenants in a large project such as this, the written material, renderings and 
photographic examples, and an architectural review process controlled by the 
applicant, are not sufficient, in staff’s opinion, to accomplish the architectural 
design objectives of the Special Use Permit process applicable to “big box”/large-
scale retail structures.  Absent specific and detailed renderings on a building-by-
building basis (prior to SUP approval) and a commitment that the style, materials 
and colors depicted by those renderings will be used in actual construction, further 
participation in the design process by the County will be necessary, in staff’s 
opinion.  Accordingly, staff recommends that a Design Review Committee be 
established in accordance with the provisions outlined in the attachment to this 
memorandum entitled Design Review Committee Structure, dated October 6, 
2005.  Additionally, staff recommends that this Design Review Committee be 
charged with reviewing architectural and design features of the project using the 
Design Guidelines (also attached), dated October 6, 2005.  The recommended 
design review process will provide an opportunity for input and oversight during 
the development of the project as well as an ongoing review mechanism for any 
future modifications or alterations to existing structures. 

 
6. The proposed 760,646 square feet of retail space is projected to generate a total of 

22,603 average daily vehicle trips, including 463 in the AM peak hour and 2,133 
in the PM peak hour.  Proposed access to the development would be via a new 
access road running from the I-64/Grove interchange ramp to Route 199 at Water 
Country Parkway. The existing entrance to Water Country USA would be 
relocated further to the north (away from I-64).  Currently the Grove interchange 
does not provide any access to the large EO-zoned area on the east side of I-64, 
which the County has targeted for major economic development.  Throughout the 
planning and design phases of the Grove Interchange project, the County 
expressed to VDOT its concern about the lack of interstate access to this largely 
undeveloped property, but its efforts to persuade VDOT to provide such access 
were not successful.  The proposed “Grove Interchange North Access Road” 
would address this deficiency, alleviating congestion at the existing Route 199/I-
64 interchange by enabling westbound vehicles on I-64 to access this area – 
including not just the Premier Properties site but also other development along 
Route 199, such as Water Country USA and the Kings Creek Plantation timeshare 
resort – via the Grove interchange. Other business sites targeted for future 
development along the Route 199/Penniman Road corridor – apart from the 233-
acre Premier Properties site – include the 140-acre Busch Commerce Park, the 
104-acre Busch Industrial Park, the 280-acre Egger tract, and the 65-acre Kings 
Creek Commerce Center, while approximately 1,200 additional timeshare units 
are planned in Kings Creek Plantation.  Without the Grove Interchange North 
Access Road, it is unlikely that the Route 199 interchange will be able to 
accommodate the forecasted traffic volumes while maintaining an acceptable level 
of service, particularly in the PM peak hour. 

 
The proposed connection to the interstate ramp requires approval of an 
Interchange Justification Request by the Federal Highway Administration 
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(FHWA).  The role of the Virginia Department of Transportation (VDOT) in this 
process is to provide guidance in producing a document that will provide the 
FHWA the information necessary to fully evaluate the request as well as to 
provide a recommendation of support to the FHWA.  The developer has been 
working with VDOT and the County to identify and address potential access, 
circulation, and safety issues that could potentially be raised by the FHWA in its 
review of the interchange request. In these discussions VDOT has indicated that 
the interchange connection might be acceptable if the existing ramp from 
westbound I-64 to northbound Route 199 is eliminated as part of the proposed 
access road project.  This would further relieve pressure on the Route 199 
interchange by diverting westbound traffic to the Grove interchange. 
 
To preserve the capacity of Route 199 and surrounding roadways, staff has 
proposed a condition of approval to require the project to be scaled back in size in 
the event that traffic modeling shows that the road network will not be able to 
accommodate the proposed amount of retail development without reducing the 
level of service below an acceptable level (LOS C).  Similarly, staff has proposed 
a condition requiring the applicant to demonstrate the adequacy of Route 199 as 
the sole point of access to the development in the event that FHWA either does not 
approve the Grove Interchange North Access Road or has not completed its 
review at the time of detailed design and engineering for the project. 

 
7. Staff is of the opinion that additional parking islands to prevent unsafe diagonal 

movement across the parking areas are needed, and an attached sketch plan 
delineating additional islands is attached and referenced in the proposed approval 
conditions. 

 
8. The applicant has submitted several renderings for proposed freestanding signage 

throughout the complex.  With the exception of the proposed 10-foot high Target 
monument sign, all proposed signs exceed minimum Zoning Ordinance height and 
area requirements, and the number of internal freestanding identification signs 
exceeds Ordinance limitations.  In accordance with Ordinance Sections 24.1-
702(k) and 24.1-703(a), only one freestanding sign is permitted for each street 
frontage and such sign cannot exceed 64 square feet in area.  Accordingly, only 
three signs would be permitted around the perimeter of the property, one each for 
Route 199, I-64, and Water Country Parkway. Section 24.1-707(r) allows for 
interior free-standing directional signs provided, 1) they are not legible from 
public right-of-way, 2) they do not exceed 32 square feet in size and, 3) their 
location is limited to one such sign for each lot or each major sub-area of the 
complex. An approval condition addresses these issues. 

 
9. Proposed plans indicate extensive tree clearing around the western border of the 

site.  A 45-foot greenbelt buffer is required for the Route 199 frontage under the 
basic terms of the Zoning Ordinance, and staff is recommending this landscape 
buffer be maintained along the I-64 frontage (both the exit ramp and the mainline 
Interstate) as well.  An approval condition addresses this issue. 
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10. Plan sheet C2.2 indicates proposed pedestrian connections across the complex.  

Staff is of the opinion that additional connections are needed to afford safe 
pedestrian circulation along the major access ways within the complex.  Staff is 
recommending that pedestrian access ways be designed as a combined 10-foot 
wide landscape and sidewalk island with a minimum 6-foot wide unbroken 
planting area and minimum 4-foot wide sidewalk for the majority of the access 
ways.  For the main, centrally located east-west access across the site staff 
recommends a minimum 15-foot island containing a sidewalk at least 5 feet wide 
and a minimum 10-foot landscape area.  A sketch plan diagramming the 
recommended access ways and an associated approval condition are proposed to 
address this issue. 

 
11. The proposed development will generate significant new tax revenue and create 

thousands of new jobs for York County.  The County has engaged MuniCap Inc., 
a public finance consultant, to assess the economic impact of a project of this 
magnitude.  This level of scrutiny is required since a portion of the tax revenue 
will be utilized to pay debt service on bonds that will support the construction of 
project-related public infrastructure.  Revenue will be generated by real property, 
personal property, sales, BPOL, and meals taxes.  The project will create 
approximately 3,000 retail positions and 900 construction jobs in Phase I. 

 
Assuming the project opens in March of 2008, the first two years of tax revenue 
will be totally consumed by the bond debt service.  In 2011 the County will 
receive $365,965 in total tax revenue after paying the bond debt service.  This 
amount increases each year until 2017 when the bonds are fully paid and the 
County receives all of the tax revenue.  The average annual revenue for the 
County during the bond payment period is $635,135.  In 2017 the County will 
receive all of the tax revenue estimated to be $5,423,581.  The annual tax revenue 
projection is extended to 2032 and is estimated to be $8,531,868.  The net 
incremental revenues to York County through FY 2032 are estimated to be 
$116,963,705 with a net present value of $48,170,825. 

 
RECOMMENDATION 
 
As noted above, the Comprehensive Plan designates this entire quadrant of the Route 
199/I-64 interchange for Economic Opportunity development.  The applicant has 
submitted an ambitious plan that would provide for a cohesive, master-planned 
development approach – which, in staff’s opinion, is much preferable to proposals that 
might result in the acreage being developed in a piecemeal fashion where the land is 
carved up into small, individually available commercial parcels.  The Special Use Permit 
process established several years ago for large-scale retail uses provides an appropriate 
mechanism for the County to ensure that the project is designed and developed in a 
manner that is sensitive to the environment, to the historic resources on the site, to the 
transportation and infrastructure support requirements, and to the Board of Supervisors’ 
overall objectives to promote economic development.  Based on these considerations, and 
the discussion noted above, staff recommends that the Planning Commission forward this 
application to the Board of Supervisors with a recommendation for approval, subject to 
the conditions recommended in the attached Resolution No. PC05-45. 
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Attachments: 
 

• Zoning Map 
• Conceptual Plan  
• Excerpt from Phase II archaeology report 
• Applicant’s historical resources summary 
• Building Elevations 
• Sign Elevations 
• Applicant’s main street cross section 
• Design review committee structure/design guidelines 
• Staff amendments plan 
• Proposed Resolution No. PC05-45 
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Design Review Committee Structure 
 
The Marquis 
York County, Virginia 
 
 
Committee Objective 
In order to promote innovation, creativity, and architectural excellence in the design of the “The 
Marquis”, building, signage, and fencing architectural design shall be subject to review and 
approval by a designated Design Review Committee.  Such approvals, whether for initial 
construction or for subsequent renovations/alterations involving the exteriors of existing 
structures,  shall be granted based on conformance with the Design Guidelines (attached 
hereto) for the project (Design Guidelines approved as a condition of the Special Use Permit). 
 
I.  Design Review Committee Structure 

A. Seven  (7) Member Panel - Experience or knowledge in one of the following preferred: 
1. Construction 
2. Design/ Architecture 
3. Real Estate / Shopping Center Industry 
4. Local Design Character / Historical Significance 
5. Prior experience involving group interaction and decision making 
 

B. Committee Selection –  Two (2) members – one a York County Planning Commission 
member and one a York County staff member – to be selected by York County Board of 
Supervisors; Two (2) members to be selected by Premier Properties USA, Inc (PPUSA).; 
Three (3) members to be selected by mutual agreement of  York County and PPUSA.      

 
C. DRC Member Requirements/ Responsibilities  

1. Attendance at regular meetings, and informal work sessions.  
a. No less than five (5) members must be present to conduct business and take action 

at  a DRC meeting or informal work session.  
2. For every site plan application submitted, the DRC shall meet twice.  The first meeting 

shall be an informal work session for the DRC to critique the plans, and the second 
meeting shall be the “action” meeting at which  the DRC will vote to approve or not 
approve the plans as submitted or as re-submitted after the initial meeting.  

3. Informal Work Sessions will consist of group discussions / interaction/critique of the 
design, material selection, function and appearance of the center.   

4. All DRC meetings will be in York County unless an alternate location is agreed upon by 
all members.    Meeting times and dates are to be determined, but will be held in the 
evening unless determined otherwise by the DRC majority. 

5. Decisions shall be  based on whether or not the plans are in conformance with the 
Design Guidelines and such other design-related conditions and standards as may have 
been established by the York County Board of Supervisors in conjunction with the 
Special Use Permit authorization for the project. The DRC may establish supplementary 
guidance to assist prospective applicants in achieving design approval, provided that 
such supplementary guidance does not conflict with or alter any of the basic Design 
Guidelines set out herein or in the Special Use Permit approval.  Any proposed change 
in the basic Design Guidelines shall require review and approval by resolution by the 
York County Board of Supervisors  

Design Guidelines - 10-6 FINAL.doc 
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D. DRC Final Approval Meeting(s) 
1. Five (5) DRC committee members must be present to form a quorum and to take action. 
2. DRC members shall be notified seven (7) days in advance, via faxed or mailed written 

correspondence, of such meeting. 
3. Premier Properties USA, Inc. shall submit to each DRC member five (5) working days in 

advance, copies of each of the following; site plan, sign plan (freestanding), building 
elevations (including color renderings) and performance features. 

4. The DRC will vote to approve or not approve such plans based on meeting the conditions 
and criteria of the Design Guidelines and any design-related conditions stipulated in the 
Special Use Permit approval. 

5. There must be a majority vote by the DRC for plans to be approved. 
6. Appeals of decisions of the DRC shall be to the York County Board of Supervisors.  

Appeals of decisions of the Board of Supervisors shall be to the Circuit Court in 
accordance with the same procedures as set out in Section 15.2-2306 of the Code of 
Virginia. 

 
 Subsequent to completion of construction on all the authorized building pads within the project, 
the seven (7) member DRC shall be adjusted to a membership of three (3) – one member 
selected by the York County Board of Supervisors, one member selected by PPUSA, and one 
member selected by mutual agreement of the Board of Supervisors and PPUSA.  The 3-
member DRC shall then be responsible for reviewing and deciding the appropriateness of any 
proposed architectural modifications to existing structures within the project.  Determinations of 
appropriateness shall be based on consistency with the Design Guidelines. 

E. Failure to construct in accordance with the plans and details approved by the DRC shall 
be considered a violation of the Special Use Permit conditions and shall be grounds for the 
County’s denial of a Certificate of Occupancy for the subject structure.   
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Design Guidelines 
 
Premier Properties USA, Inc. Project: The Marquis – York County, VA 
 
PROJECT MISSION 
The design and style of all buildings within the project  shall conform to an architecturally 
compatible design theme  that includes, but is not necessarily  limited to, the use of consistent 
and compatible building materials, architectural features, colors, and  building heights. The 
intent of the Design Standards and design review process is  to create a harmoniously 
designed,  first class retail center that both the residents of York County, and those visiting York 
County will be able to enjoy not only as a one of a kind shopping experience, but also as a 
unique and fun social and gathering place. 
 
Architectural Guidelines (Buildings) 

1. Building facades visible from public roads and by project  customers (i.e., from 
circulation drives, parking areas or pedestrian ways) shall be of the highest quality, and 
will include, but not be limited to, the following: 

a. Brick 
b. Wood 
c. Stone 
d. Architectural steel / metal / aluminum products  
e. Burnished masonry units 
f. Glass 
g. EIFS / Dryvit 

2. Brick and brick type products shall be a prominent material for the project façades. No 
portion of a building façade visible from a public road or by center patrons (whether from 
pedestrian ways, vehicular circulation drives, or parking areas) shall be constructed of 
barren or unfinished concrete masonry unit (cinder block), corrugated material, sheet 
metal, or vertical metal siding. 

3. The back of buildings (“Back of House” / “Service Areas”) may utilize standard painted 
masonry units for such areas where such facades are obstructed from view public 
streets and shopping center customers (pedestrian ways, vehicular circulation drives, or 
parking areas). 

4. For buildings with flat roofs: 
a. Parapet walls with materials consistent with the rest of the building shall be in 

place so as to obstruct the view of HVAC and mechanical equipment and the roof 
deck. 

b. Roof drainage shall be contained with internal roof drains. No exposed gutters or 
downspouts are permitted unless  they are obstructed from public view or such 
gutters are decorative in nature (copper, etc.) 

5. Building façades greater than fifty (50’) shall incorporate either wall plane projections or 
recesses, bay divisions, or decorative building appendages in order to break up large 
building masses. 

6. Building color palette and materials shall be: consistent throughout the project; 
consistent  with the “Materials Capsheet” (JPRA Architects, Page 15, August 31, 2005) 
submitted with SUP application; and consistent with the “Yorktown Color Palette” which 
shall be defined as those exterior colors represented by the “Preservation Exterior 
Palette” published by Sherwin Williams Company or on the “Williamsburg Collection” 
palette published by Martin Senour Paints, provided however, that this shall not be 

Design Guidelines - 10-6 FINAL.doc 
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construed to require the use of paints from these companies and color matches from 
other companies shall be acceptable.. 

7. Freestanding/detached   buildings (whether single or multi-tenant/user) within the project  
shall have clearly defined, and highly visible customer entrances featuring no less than 
three of the following: 

a. Canopies or porticos 
b. Overhangs 
c. Recesses / projections 
d. Raised cornices or parapets over the doors 
e. Peaked roofs 
f. Arches 
g. Display windows 
h. Elevate Storefront Glass (in excess of 14’) 
i. Integral planters or wing walls that incorporate landscaped areas and/ or places 

for sitting 
8. Gas lines servicing roof top units, or any other gas line cannot be exposed (mounted) on 

the building.  Such lines must be installed inside of the building, or in an exterior chase 
that is architecturally integrated with the building design . 

9. Roof access shall be inside of the buildings, unless completely obscured from view from 
public roads, circulation drives, parking areas or pedestrian ways. 

10. Building address identification shall be consistent throughout, and conform to the design 
theme. 

11. All architectural, performance, parking lot, street lighting, and signage shall conform to 
the development  design theme. 

a. Parking lot lighting pole height shall be limited to 25’ in height. 
i. Illumination levels shall not exceed .5 foot candles at all external property 

lines. 
b. All building and freestanding signage shall be internally  lit provided however that 

the DRC may approve external illumination if by down-lighting/full-cutoff fixtures . 
c. No exposed neon will be allowed for signage or building accent lighting. 
d. Mercury vapor lighting shall not be permitted.   

12. All parking lot cart corrals shall be designed with materials compatible with the project  
design.  No outdoor storage of carts will be allowed unless appropriately screened from 
view. 
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 PLANNING COMMISSION 
 COUNTY OF YORK 
 YORKTOWN, VIRGINIA 
 
 Resolution
 

At a regular meeting of the York County Planning Commission held in the Board 
Room, York Hall, Yorktown, Virginia, on the ____ day of _____, 2005: 
______________________________________________________________________ 
 
Present          Vote
 
Alfred E. Ptasznik, Jr., Chair 
Nicholas F. Barba, Vice Chair 
Christopher A. Abel 
Alexander T. Hamilton 
John W. Staton 
Anne C. H. Conner 
John R. Davis 
 
 

On motion of ________, which carried ___, the following resolution was 
adopted: 

 
A RESOLUTION TO RECOMMEND APPROVAL OF A SPECIAL 
USE PERMIT TO AUTHORIZE A RETAIL CENTER OF MORE 
THAN 80,000 GROSS SQUARE FEET IN FLOOR AREA AT 165 
AND 175 WATER COUNTRY PARKWAY 
 
WHEREAS, Premier Properties USA, Inc. has submitted Application No. UP-

686-05, which requests a special use permit, pursuant to Section 24.1-466(g) of the 
York County Zoning Ordinance, to authorize a retail center of more than 80,000 square 
feet of gross floor area on property located at 165 Water Country Parkway (Route 640) 
and a portion of 175 Water Country Parkway and further identified as Assessor’s Parcel 
Nos.11-91 and a portion of 11-4-3; and 

 
WHEREAS, said application has been referred to the York County Planning 

Commission in accordance with applicable procedure; and 
 
 WHEREAS, the Planning Commission has conducted a duly advertised public 
hearing on this application; and  
 

 WHEREAS, the Commission has carefully considered the public comments with 
respect to this application; 
 

 NOW, THEREFORE, BE IT RESOLVED by the York County Planning 
Commission this the _______ day of _______, 2005 that Application No. UP-686-05 
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be, and it is hereby, transmitted to the York County Board of Supervisors with a 
recommendation of approval to authorize a retail center of more than 80,000 square feet 
of gross floor area located at 165 Water Country Parkway (Route 640) and a portion of 
175 Water Country Parkway and further identified as Assessor’s Parcel Nos.11-91 
(GPIN I13c-0012-1173) and a portion of 11-4-3 (GPIN H13b-3795-3227) subject to the 
following conditions: 
 
1. This use permit shall authorize a retail center of more than 80,000 square feet of 

gross floor area located at 165 Water Country Parkway (Route 640) and a portion 
of 175 Water Country Parkway and further identified as Assessor’s Parcel 
Nos.11-91 and a portion of 11-4-3. 

 
2. A site plan prepared in accordance with the provisions of Article V of the York 

County Zoning Ordinance shall be submitted to and approved by the York 
County Department of Environmental and Development Services, Division of 
Development and Compliance, prior to the commencement of any construction 
activities on the subject parcel.  Except as modified herein, said site plan shall be 
in substantial conformance with the plans titled “The Marquis, York County, 
Virginia,” S.U.P. Re-submittal, Sheets C.01, C1.1, C1.2, C1.3, C3.1 and C3.2, 
prepared by Landform, dated September 30, 2005 and received by the Planning 
Division October 3, 2005 and Sheets 2.0, 2.1 and 2.2, received on October 10, 
2005, and “Typical Main Street Cross Section, the Marquis,” prepared by JPRA 
Architects, dated September 30, 2005 and received by the Planning Division on 
October 3, 2005.  Building elevations shall be in general conformance with 
elevations titled “Williamsburg Row,” sheet numbers 4 through 15, prepared by 
JPRA Architects, dated August 31, 2005 and received by the Planning Division 
September 23, 2003, and shall be subject to the design review and approval 
process set forth herein. 

 
3. Prior to site plan approval, the applicant shall secure wetlands permits required 

under Chapter 23.1 of the County Code, and any permits or approvals required 
from the Army Corps of Engineers for development impacting wetlands.  

 
4. All signage on the property shall be in conformance with Article VII of the 

Zoning Ordinance.  Freestanding identification signage shall be limited to a 
single monument sign for each individual public street frontage bordering the 
property (Interstate 64, including the exit ramp; Route 199; Water Country 
Parkway, extended) and shall be in substantial conformance with the monument 
sign elevation titled “Freestanding/Monument, The Marquis,” Sheet 3, prepared 
by JPRA Architects, dated September 30, 2005 and received by the Planning 
Division on October 3, 2005. Internal freestanding directional signage shall 
conform to Zoning Ordinance Section 24.1-707(r). 

 
5. Pedestrian access and parking lot landscape dividers shall be located as depicted 

on the plan sheet labeled “Staff amendments,” Sheet C2.2 and dated October 10, 
2005, a copy of which is included in this resolution by reference.  The ultimate 
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site design shall also include any additional pedestrian ways and/or landscape 
dividers as may be deemed required in the course of final site plan review.  The 
pedestrian access way labeled “major pedestrian access way” shall be designed as 
a minimum 15-foot wide landscape island containing a minimum 5-foot wide 
sidewalk adjacent to a minimum 10-foot wide landscaped area. All other 
delineated pedestrian access ways shall be designed as minimum 10-foot wide 
islands containing minimum 4-foot wide sidewalks adjacent to minimum 6-foot 
wide landscaped areas. 

 
6. Prior to application for site plan approval, a design review committee, formed and 

governed by the document “Design Review Committee Structure’” dated October 
6, 2005, and made a part of this resolution by reference, shall be established for 
the review and approval of proposed building and signage plans. Site and 
building plans shall conform to the Design Guidelines section of this document 
and such other standards as are established herein. 

 
7. Access to the proposed development shall be as generally depicted on the 

conceptual plans referenced in Condition #2 above.  Such access arrangements 
from Route 199 and the proposed connections with the Grove Interchange ramp 
system of Interstate 64 shall be subject to review and approval by the Virginia 
Department of Transportation and by the Federal Highway Administration in 
accordance with the prescribed procedures and requirements of those agencies.  
The adequacy of the proposed traffic network shall be documented and analyzed 
in a Traffic Impact Study prepared in accordance with all applicable standards for 
such studies. The Traffic Impact Study shall document the improvements 
necessary to serve the needs of the proposed development and to maintain traffic 
conditions on the adjacent roadways at Levels of Service (LOS) C or better.  The 
improvements necessary to accommodate the traffic impacts of the proposed 
development shall be the responsibility of the applicant. In the event 
transportation system improvements cannot be designed to accommodate the 
proposed amount of retail development and achieve the LOS standard, then the 
size (floor area) of the proposed commercial space shall be reduced accordingly 
from that depicted on the Concept Plan. 

 
The proposed main access road, which is depicted on the Concept Plan as a “New 
State Road,” shall be designed to meet all applicable standards of the Virginia 
Department of Transportation and, in the event of approval of a connection to the 
Interstate 64 ramp system, the Federal Highway Administration.  The road shall 
be designed as a limited access facility with no breaks on its north side other than 
a possible service/employee access connection to Water Country USA, and a 
possible pull-off/parking area to provide access to any interpretive area 
established in conjunction with the historic/archaeological resources to be 
preserved, both subject to VDOT’s review and approval.  Access breaks 
(entrances into the proposed development) on the south side shall be as depicted 
on the referenced concept plans, subject to review and approval by VDOT as to 
design, geometrics and traffic control/signalization.   
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In the event the connection to the Interstate 64 ramp system is not approved by 
VDOT and/or the Federal Highway Administration, or is still under review at the 
time the applicant wishes to commence detailed design and engineering work for 
the Phase I development, the applicant shall be responsible for demonstrating the 
adequacy of the Route 199 access point to serve as the sole access to the proposed 
Phase I development. Such documentation shall be provided through the 
submission and approval of a Traffic Impact Study prepared in accordance with 
all applicable standards for such studies. In addition, the applicant shall be 
responsible for securing a commitment from VDOT that the Phase I main access 
road will be eligible, upon completion, for acceptance by the Virginia Department 
of Transportation. In the event the road will not be eligible for acceptance by 
VDOT, it shall be considered a private road/commercial access and all future 
maintenance responsibility shall rest with the applicant/developer. 

 
The referenced Traffic Impact Studies shall accompany any site plan submissions 
for the proposed development. Site Plan approval shall be contingent upon 
approval of the Traffic Impact Study by VDOT and, as necessary, the Federal 
Highway Administration. No Land Disturbing Activity Permits shall be issued 
for the proposed development unless the Traffic Impact Study and roadway 
design has been approved. 

 
8. Except as noted herein, preservation of historic resources on the property shall be 

fulfilled in accordance with the applicant’s historical resources summary received 
by the Planning Division on October 3, 2005, which is included in this resolution 
by reference. 

 
Prior to any clearing or grading activities in the area of historical resources site 
nos. 394, 396 or 1026 as identified in the report “Phase II Archaeological 
Significance Evaluation of Sites 44YO0394, 44YO0395, 44YO0396, and 
44YO1026 at the Whittaker’s Mill Tract in York County, Virginia,” prepared by 
James River Institute for Archaeology, Inc., dated August 2005 and received by 
the Planning Division on September 1, 2005, a Phase III archaeology study shall 
be conducted in accordance with Virginia Department of Historical Resources 
(VDHR) guidelines.  This shall include full recovery, documentation and 
archiving of all found historical artifacts on the site.  Artifacts shall be archived at 
an antiquities repository facility constructed in accordance with applicable VDHR 
curation guidelines (36CFR, part 79), and shall be available to the public for 
educational and research purposes.  In coordination with the County and VDHR, 
the applicant shall initiate application to the VDHR for nomination of preserved 
eligible sites to the National Register of Historic Places. 

 
There shall be no disturbance of the gun emplacement/redoubt located within site 
No. 394 as identified in the above-referenced Phase II archaeological report, and 
a 50-foot undisturbed buffer shall be maintained surrounding the feature.  Said 
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buffer shall be delineated on approved site and grading plans, and shall be clearly 
demarcated on-site prior to clearing or grading activities in its vicinity. 
 

Prior to site plan approval, an easement shall be established for the perpetual 
preservation of historical sites over the area so referenced on plan Sheet C1.2.  
The easement area shall also include the undisturbed buffer associated with the 
gun emplacement/redoubt area referenced above. Said easement shall be granted 
to the County or other public or non-profit organization dedicated to the 
discipline of historic preservation and associated public education, and shall 
contain provisions for the maintenance and protection of historic sites and 
interpretive facilities as referenced herein. 
 
No later than at time of completion of the proposed state road within the Phase I 
portion of the subject site, the applicant shall be responsible for the construction 
of an interpretive building in the area of site Nos. 394/395, as identified in the 
above-referenced Phase II archaeological report, for the purpose of displaying 
educational information, including, but not limited to, photographs and text 
describing the artifacts and the associated history of the site.  The County, in 
coordination and cooperation with VDHR and the Virginia Association of 
Museums, shall approve the proposed architecture, size, location, and interior 
design of the building. 

 
9. Free standing and building lighting shall be full cut-off fixtures that are shielded 

and directed downward and level to the ground to prevent off-site illumination.  
Freestanding light poles installed to illuminate parking lot areas shall not exceed 
25 feet in height.  Freestanding signage shall be internally lit, except where 
exterior lighting is directed downward and fully shielded.  Illumination levels 
shall not exceed 0.5-foot candle at any exterior property line.  Neon lighting 
exposed or contained within non-opaque fixtures shall not be permitted for 
signage or for building or other structure accents.  All lighting schemes and 
lighting fixtures shall be consistent with the lighting recommended by the 
Illumination Engineering Society of North America (IESNA). Acceptable light 
sources shall include incandescent and metal halide lamps, and should produce a 
color temperature close to daylight. Other sources may be approved by the 
Design Review Committee; however, mercury vapor sources are not permitted. 

 
10. A 45-foot wide undisturbed landscape buffer shall be maintained abutting the 

western border of the property adjacent to the Route 199 and I-64 rights-of-way, 
including the interstate exit ramp. 

 
11. Outdoor storage of retail goods or other materials shall not be permitted. 
 
12. Rooftop HVAC, electrical and similar utilities shall be screened from view of any 

street right-of-way, circulation drive, parking area or pedestrian way. 
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13. Calculation of minimum required parking spaces shall be exclusive of spaces 

utilized for cart storage uses.  Parking areas that are located along public right-of-
way frontages shall be appropriately screened/buffered from view using fencing, 
walls (maximum 42 inches in height), or hedges. 

 
14. In accordance with the provisions of Section 24.1-115(d) of the Zoning 

Ordinance, significant modifications to this approval as determined by the Zoning 
Administrator shall require that a new use permit application be submitted for 
review. Modifications can be administratively approved if the Zoning 
Administrator determines the modification to be minor. 

 
15. In accordance with Section 24.1-115(b)(7) of the York County Zoning 

Ordinance, a certified copy of the resolution authorizing this special use permit 
shall be recorded prior to application for site plan approval at the expense of the 
applicant in the name of the property owner as grantor in the office of the Clerk 
of the Circuit Court. 
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